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The Naturalist Position

We will begin with the Naturalist position, since this is the
classical position regarding equality and inequality, and we
have already devoted considerable attention to it. In fact, the for-
mal structure of the argument for the position is the same as that
given by Aristotle.

But whereas in the Aristotelian formulation the emphasis was on
inequality, the emphasis now is on equality. According to Aristo-
tle, some men are in fact so fundamentally unequal to others that
they should be treated unequally. Now, however, the Naturalist
position commonly takes the form of asserting that all men are in
fact equal in a fundamental and important way and should be treat-
ed equally, as befits those who are equal.

Thus the Naturalist position is characterized by two assertions: (1)
The assertion that the fundamental and most important equality of
all is that which holds between men merely because they are men,
that is, their specific equality; (2) The assertion that this fundamen-
tal equality somehow grounds or justifies the right of all men to
equal treatment, that is, the rule that they should be treated equally
in some fundamental way.

The essential structure of the argument as a whole, then, is most
readily described by noting how the theory passes from a descrip-
tive statement about human equality through an evaluative judg-
ment of it to the prescriptive rule that men should be treated equal-



ly. In fact, without too much exaggeration, it might be said that the
theory makes these three judgments regarding equality by giving
three different interpretations to the statement that all men are
equal.

On the first interpretation, according to the Naturalist theory, the
statement simply records a descriptive judgment. All men are equal
in that all are men. No one who is a man is any more or less a man
than another. One man may be taller, healthier, richer, wiser, better
than another, but one cannot be more man than another. One either
belongs to the class, man, or he does not. Difficult cases may exist,
where it is hard to tell whether an individual organism—say, some
specimen of a fossil Hominidae—is to be classified as a man. But
once the question is decided, the individual either is or is not a
member of that class; he cannot be more or less in it. In other
words, there are no differences of degree between men with re-
spect to their being men.*

*We do sometimes speak of one person being “more manly” or becoming
“more of a man” than he was formerly or than someone else. But when used
in this way, the word “man” has a different sense and is not at all an indica-
tion of doubt about whether that person is a man. It usually refers to some
quality, such as courage, that we believe a man ought to have. The phrase,
“a manly man,” thus makes one word do double duty: the noun distin-
guishes the subject from what is not a man; while the adjective attributes to
him a quality of character that a man, in the first sense, may possess in vary-
ing degrees.

To say that men are equal as men, according to the Naturalist pro-
ponents, is to assert more than that all are members of the same
class. The statement is not merely another way of saying that all
men are men.

For proof, the Naturalist advocate would point to the example of
Aristotle. He knew as a logician that no individual member of a
species is any more or less a member of the species than any other
member. Yet he could not keep from, in effect, looking upon a
slave, compared with a freeman, as somehow less a man.

The descriptive interpretation of the statement that men are equal
does not by itself take us any closer to the prescriptive rule for
equal  treatment. All  pigs are equal as  pigs,
but no one proclaims that all pigs ought to be treated equally. The
Naturalist position, in claiming that the statement that men are
equal does lead to the prescriptive rule, has to give a second inter-
pretation to the statement and maintain that it carries a strong eval-
uative force. “All men are equal” means, not just that all men are
men, but also, in addition, that all men, in some fundamental way,



are equal in value or worth. All belong to the same level or grade
in a hierarchy of goodness—mneither angel nor brute, but man.
Hamlet’s eulogy of man applies to all men.

That a piece of work is a man! how noble in reason! how infinite in
faculty! in form and moving how express and admirable! in action
how like an angel! in apprehension how like a god! the beauty of

the world! the paragon of animals!”** According to the Naturalist
position, to see what man is is also to see how great and high in
value he is.

All proponents of the Naturalist position hold that the specific
equality of men is evaluative. It should be noted, however, that
they do not all assert it in just this way. They also disagree about
its basis, and whether, as Bedau observes, it is empirical, moral, or
metaphysical.*’ This disagreement among the Naturalist writers
reflects the deeper division that separates all three fundamental po-
sitions with regard to the nature and basis of the entire realm of
value and of value judgments.

The specific equality of men as men is compatible with all kinds of
individual differences and inequalities. But, for the Naturalist posi-
tion, the greatest difference in strength of body, mind, or will is of
secondary importance to, and immensely less in value than, the
equality of men as men. The fact and value of specific equality
takes priority over every other equality or inequality; it has funda-
mental and prime importance.

The evaluative judgment of human equality leads to the third inter-
pretation of the statement that men are equal, namely, that they
have an equal right to equal treatment, insofar as they are equal,
and ought to be treated accordingly. The simplest way of obtaining
the prescriptive rule, stated in the last clause, is to appeal, as Aris-
totle did, to the rule that equals ought to be treated equally. The
Naturalist position, however, is frequently somewhat more subtle.
It consists in the claim that a man is not fully recognized as a man,
nor his value as a man appreciated, unless he is also treated as a
man. It is as though his value is not recognized unless he is also
valued. Thus, the Natural Law theorists of an earlier day main-
tained that there is such dignity in being a man that the most telling
answer to an insult is to declare “I am not a dog, but a man equally

like you.” In other words, for the Naturalist position, all men,
merely by being men, have a right to be treated as equals in some
fundamental respect; a certain form of treatment is due to them as
being men, entirely apart from their acquirements or merits; and



this fundamental equality underlies and provides the ground for all
other particular equalities.

To sum up, the Naturalist position is characterized by the assertion
of the following three propositions:

(1) All men are equal as men in that they belong to the same species.
(2) All men have an equal worth or value as men.

(3) All men have an equal right to be treated as equals and should be
treated accordingly.

Having provided a summary statement of the position, we turn
now to document it and show that it is a position that is actually
taken in the contemporary literature on equality.

The conviction of the importance and value that is placed on the
specific equality of men distinguishes the Naturalist position from
the other two. As already noted, however, the proponents of the
position assert this conviction in many different ways. Sometimes,
as in the work of Jacques Maritain and of Yves Simon, it is done
by asserting that all men share in the same human nature.>!

Others make the same point, thereby showing they are proponents
of the Naturalist position, by emphasizing the common humanity
of men manifested through possession of certain common charac-
teristics such as the use of language and of tools. Bernard Williams
is typical of this way.>

Again, the primacy of specific equality may be emphasized by as-
serting the worth or dignity of man. Thus, Albert Hofstadter writes:
“If there is anything that should be called a postulate of equality, it
is the principle of the intrinsic dignity of the human being, the infi-
nite worth of the human person. It is a postulate antecedent to any
special conception of equality, whether one thinks of economic,
legal, political, educational, social, or any other form of equality.”
He calls this worth “infinite” intentionally in order “to emphasize
that the worth of a human individual is something that cannot be
and must not be measured. Positively, it emphasizes two things: (1)
The worth of a human individual is an ultimate worth. It is not to
be subordinated to another worth as an instrument is to an opera-
tion or a means to an end.... (2) The worth of a human individual is
an incomparable worth. There is no possibility of comparison be-
tween two human individuals making one greater in worth.>

There are still other ways of asserting the fundamental importance
of specific equality. One may stress the equality of all men as mor-
al agents; John Wilson speaks of men as all being “choosers and



54
creators of value”;”" whereas Jaspers refers to the “freedom . . . to

approach God through his moral life.”*® From what we have seen,

it is clear that the importance and value of specific equality may be
asserted in many different ways. But, so far, we have seen only
how various authors assert the Naturalist position regarding the
descriptive and evaluative statements concerning equality. We
have yet to see how they assert the most important point of all,
namely, how specific equality grounds and justifies the basic right
to equal treatment.

The contemporary literature, as already noted, shows much con-
cern to distinguish these various types of statement and to analyze
their relation to each other. Many proponents of the Naturalist po-
sition in the past have rarely bothered about either point, and there
seems to be no doubt that the concern with them now stems from
the criticism put forward by the proponents of the Formalist posi-
tion. Hence one cannot fully appreciate all that is involved in the
controversy until one has also understood the Formalist position. In
completing the exposition of the Naturalist position, then, we will
be introduced to some of the special concerns of the Formalist pro-
ponents.

We may note, in the first place, that the Naturalist proponents are
not convinced that one need always draw a hard and fast distintion
between descriptive and prescriptive statements about equality.
Williams is typical in this respect when he speaks of the factual or

descriptive assertions as “backing up” the prescriptive claims for

equality and giving them their “force.”* It is in this sense that spe-

cific equality, for the Naturalist position, can be said to ground or
justify the prescriptive judgment. Several of the Naturalist authors
consider in some detail how the two are related and how it is pos-
sible to get from the one to the other—notably Williams, Wilson,
and Gregory Vlastos. The structure of the argument is especially
prominent in the work of Vlastos, who speaks most explicitly in
terms of “justification.”

Vlastos asserts that “we acknowledge personal rights which are not
proportioned to merit and could not be justified by merit. Their on-
ly justification could be the value which persons have simply be-
cause they are persons . . . individual human worth.” Persons have
value in themselves, but everything else, he says, “can only have
value for a person.” Things have value in two different ways: “be-
cause they can be (a) experienced or felt to be valuable by human
beings, and (b) chosen by them from competing alternatives.” The
first he refers to as “well-being or welfare,” the second as “free-
dom.” With these distinctions, Vlastos claims that we can formu-



late four propositions that show how ‘“equality of human worth
[provides] justification, or ground, of equal human rights,” as fol-
lows:

(1) One man’s well-being is as valuable as any other’s.

(2) One man’s freedom is as valuable as another’s.

(3) One man’s (prima facie) right to well-being is equal to that of
another.

(4) One mans (prima facie) right to freedom is equal to that of any
other.

The first two of these propositions, according to Vlastos, give
“good reasons” or are “the crucial premises in justification
argments whose respective conclusions would be” the last two
propositions. He explicitly offers (1) and (2) as interpretations of
what Kant means by saying that men are “ends in themselves” and
equal as such.’’

The first two propositions are evaluative statements regarding hu-
man equality; they assert the equality of all men in two respects.
The last two are prescriptive since in proclaiming rights they call
for equal treatment for all with respect to well-being and freedom.
Anyone, Vlastos claims, who knows that we believe the first two
would see them “as good reason for the latter . . . Then, given (4),
he could see how this would serve as a basis for a great variety of
rights to specific kinds of freedom . . . Moreover, given (3) he
could see in it the basis for various welfare rights . . . Hence to tell
him that we believe in the equal worth of individual freedom and
happiness would be to answer, in terms he can understand, his
question, ‘What is your reason for your equalitarian code?’”

Yet Vlastos does not demand absolute equality in all respects,
since even such basic rights as he enumerates are conditional. For
by a “prima facie right,” he understands a claim that is justified
“unless there are stronger counter-claims in the particular situation
in which it is made,” that is, there are situations in which they can
be overruled.”® Equality, in other words, may in certain cases give
way to inequality. The well-being and freedom of the President is
no whit greater than that of the lowliest citizen considered in and
by itself; yet it is neither surprising nor unjust that greater precau-
tions should be taken to protect the President than the private citi-
zen.

With this preliminary identification of the Naturalist position, we
can turn now to the opposing positions. Both the Formalist and
Pragmatist positions have been elaborated in more or less con-
scious disagreement with that position. Sometimes this disagree-



ment is explicit, but, even when it is not, the Naturalist position
seems always to be lurking in the background as the object of ulti-
mate attack.

The Formalist Position

The proponents of the Formalist position deny that the Naturalist
authors have succeeded in justifying the rule of equal treatment.
They do not propose, however, to provide a better and more satis-
factory justification. Instead, they maintain not only that no justifi-
cation of the rule can be provided but also that none is necessary.
The equality rule stands by itself, as it were, as part of the very
context of rule-guided behavior.

The fundamental and important feature about human equality, ac-
cording to the Formalist position, is that it is a rule or principle of
human action: Men ought to be treated equally in this or that re-
spect. This prescriptive statement is all that is needed for the un-
derstanding of human equality, and the descriptive and evaluative
statements about human equality to which the Naturalist propo-
nents appeal, if not actually false, are irrelevant.

Among the Formalist proponents, however, there is no general
agreement upon exactly what kind of rule equality is. Much recent
discussion in the American and English philosophical journals is
devoted to this question. In fact, at least five different ways or
senses can be distinguished in which equality is said to be inti-
mately associated with the notion of a rule of action: (1) The rule
of equal treatment is held to be implicit in the notion of rule-guided
behavior. (2) It is tantamount to demanding impartiality in the ap-
plication of a rule. (3) It is a necessary condition for moral behav-
ior. (4) It is a prima facie rational rule of procedure. (5) It is pre-
supposed by any morality based on a theory of rights.

By reviewing how each of these assertions is made and defended,
one can obtain a good grasp of the basic structure of the Formalist
position. One should note first, however, one feature that is com-
mon to all five versions. All are exclusively concerned with equali-
ty as a prescriptive rule. W. T. Blackstone speaks for all the For-
malists when he declares: “I flatly state here that the primary func-
tion of the equality principle in its moral and political contexts is
prescriptive, not descriptive, and that the quest for some property
essential to all men, a property which justifies equality of treat-
ment, is a mistake.”” Presumably, this statement is not meant to
deny that there are factual ways in which men are equal or unequal
but only to assert that the claim for equal treatment, in whatever



sense it is asserted, does not depend on any preexisting respect in
which men are equal.

The first of the five versions of the Formalist position is that which
claims that equality is implicit in any rule-guided behavior. R. E.
Flathman maintains this position by asserting that equality of
treatment is only one way of formulating the requirement of gener-
alization. “To treat people equally is to treat them in the same
way,” he writes. “To treat people in the same way is to treat them
according to a rule . . . Philosophers, aware of this relationship,

have attempted to explicate and refine the notion of equality

through the notion of general rule or generalization.”60

The fullest and most detailed study of this notion is the book enti-
tled Generalization In Ethics, by Marcus Singer, and Flathman
adopts Singer’s formulization of the generalization principle, as
follows: “What is right (or wrong) for one person must be right (or
wrong) for every relevantly similar person in relevantly similar
circumstances.” This is to say that “if X is right for A, it must be
right for B, C, D, . . . N, unless A or his circumstances is different
from B, C, D, . . . N or their circumstances in a manner justifying
making an exception of A. There is, it would appear,” Flathman
goes on to say, “a presumption in favor of equal treatment of all

persons and any departure from that rule must be justified.”®'

It should be noted that the word “equal” does not figure in the
statement of the generalization principle. Why, then, one may ask,
does it lead to the presumption of equal treatment for all? Presum-
ably it is somehow embedded in the very notion of applying a rule.
In fact, Alan Gewirth, whose work is praised by Flathman, says
explicitly that “equality is involved in the very idea of rules, for
rules are general prescriptions as to how to treat people, and all
cases falling under the rules ought to that extent to he treated in the

same Way.”62 From this it appears that equality is being identified
with the application of a rule.

Take, as an example, the traffic rule that one must keep to the right
of the highway except when passing. Now, according to the gener-
alization principle, if it is right for motorist A to drive to the left
when passing another car, then it is also right for motorists B, C, D,
... Nto drive to the left when passing, in the same circumstances.

From this example it is not immediately obvious #ow equality en-
ters the picture at all. The rule is made for motorists, and it is not
clear what would be meant in saying that it applies more to one
motorist than to another. If we would say that it applies to all



equally, we would mean only that it is the same for all, and in this
situation equality would add nothing whatever to the note of same-
ness as expressed in the statement that the law is one and the same
for all motorists.

If some sense of equality lurks in the notion of applying a rule, it
must be quite a different sense from any that we have met so far.

One can readily formulate a rule that expressly discriminates
among people and calls for unequal treatment. Take the rule for
apportioning representatives in the original American Constitution,
according to which a free man counts as one, a slave as threefifths,
and an Indian not at all. In this situation, the generalization princi-
ple demands that this manner of counting must be followed in eve-
ry state, and counting all men as equal, for purposes of representa-
tion and taxation, would constitute an infraction of the rule. It does
not seem especially helpful to speak of the rule being applied
equally when nothing more is meant than that it is being applied.

According to the second version of the Formalist position, the
principle of equal treatment is identified with that of impartiality.
Thus Flathman declares that “we must treat everyone equally in the

sense that we must apply our standards impartially to all.”®

Now, if to apply our standards impartially means to apply them
equally, we would have given some meaning to the latter phrase,
for we certainly can and do speak of impartial applications of a
rule. The question then arises whether the principle of impartiality
is identical with the principle of generalization.

As Wilson points out, there is good reason for thinking that the two
are not identical.®* An example will clarify the difference between
the two principles. In daily life, as in law, we do not accord the
same treatment to lunatics, morons, and small children that we do
to sane and intelligent adults. If we now ask which of our two prin-
ciples justifies such differential treatment, it seems clear that it is
not the impartiality principle. We would not want to argue that we
are showing partiality in these cases, but we would say rather that
we do not have similar cases. Of course, the rule of treating similar
cases similarly does not by itself tell us, for example, that small
children and sane adults are not similars; for that knowledge we
have to appeal to sources beyond the rule; in this sense the rule is
formal only: When we know from other sources that we do not
have similar cases (in the relevant respect), then we do not have to
treat them similarly. The situation is otherwise with the impartiali-
ty principle. Ordinarily, in appealing for impartiality, we already
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have a rule as well as the cases to which it applies and are demand-
ing that no preference be shown to either side.

Further evidence that the two principles are not equivalent appears
in the moral judgment that we pass upon their infraction. A man
who fails to treat similar cases similarly because he thinks they are
not similar can at most be guilty of a mistake of judgment; he mer-
its no moral opprobrium. But the man who is expected to give a
fair judgment and then shows distinct partiality for one over anoth-
er is guilty of injustice. The application of the impartiality princi-
ple implies that the cases are already known to fall under the rule
or law; there is no place open for partiality. The generalization
principle contains no such assumption but asserts only that if the
cases are similar they must be treated similarly and implies that if
they are not then they need not be.

Granted that impartial treatment is equal treatment, we still have
found no reason to justify identifying the cases falling under a rule
with equal cases. Since impartiality is not the same in all respects
with “generalisability” or “universalisability,” we cannot import
the sense of equality from the one to the other. In short, we are still
seeking a good reason for identifying a basic sense of equality with
“universalisability.”

It may be objected that we have been misled by our examples, all
of which have been more or less legalistic, and that it is only in
moral rules, in moral oughts, that universalizability is identical
with equality in the sense of equal treatment of equals. This asser-
tion constitutes the third version of the Formalist position. R. M.
Hare, in Freedom and Reason, declares explicitly that the univesal-
isability principle, and, hence, equality, is logically implicit in any
moral rule.%

In discussing the Ultilitarian principle, “Everybody to count for
one, nobody for more than one,” Hare explicitly links equality with
universalizability. The Utilitarian principle, he claims, “means that
everyone is entitled to equal consideration, and that if it is said that
two people ought to be treated differently, some difference must be
cited as the ground for these different moral judgments.” Hare then
goes on to say that “this is a corollary of the requirement of univer-
salizability,” and like that principle “a purely formal principle, fol-
lowing from the logical character of the moral words.” To illus-
trate, he offers an imaginary example. “Suppose that three people
are dividing a bar of chocolate between them, and suppose that
they all have an equal liking for chocolate. And let us suppose that
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no other consideration such as age, sex, ownership of the choco-
late, etc., are thought to be relevant. It seems to us obvious that the
just way to divide the chocolate is equally. And the principle of
universalizability gives us the logic of this conclusion. For if it be
maintained that one of the three ought to have more than an equal
share, there must be something about his case to make this differ-
ence—for otherwise we are making different moral judgments

about similar cases. But there is ex hypothesi no relevant differ-

. 66
ence, and so the conclusion follows.”

In this analysis there are three separate points to note: (1) The uni-
versalizability principle as such is stated without any explicit men-
tion of equality. (2) The principle of treating equals equally (or in
Hare’s words, that “everyone is entitled to equal consideration”) is
not identified with the universalizability principle but is held to be
a corollary of it. (3) The example introduces still another note in
that the division into equal parts is said to be, in the situation, the
only just distribution.

Despite Hare’s claim, it is extremely difficult to see how these
three propositions are linked together. The first, that a moral rule
or principle is universal, certainly seems to be true. “Thou shalt
honor thy father and thy mother,” “Thou shalt not kill” are moral
rules and are certainly universal; they apply to all the singulars that
fall under them. But it is hard to see how there is any question of
equality. In fact, Hare himself, in analyzing the principle of univer-
salization, makes no reference to equality but handles the explica-
tion in terms of similarity.%” If rule R applies to X, then, in the rel
evantly similar circumstances, the rule also applies to anything the
same as X. So stated, the universalizability principle makes no ref-
erence to the notion of equality. The concept of sameness by itself
is all that is needed.

This being so, it is hard to see how the principle that equals are to
be treated equally can be a corollary of it. Logically, a corollary is
a proposition that follows from a theorem without the need of any
additional proof. But if there is no reference to equality in the uni-
versalizability principle, there is no way that the principle of equal
treatment follows from it.

The two principles are obviously closely related, but the basis of
the relation does not lie in one being the corollary of the other but
in the fact that both are rooted in the notion of the same. The uni-
versalizability principle says that similars should be treated simi-
larly; the equality principle says that equals should be treated
equally; but similarity and equality are different notions, although
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both contain the note of sameness. To make clear logically the re-
lation between the two principles, we would have to locate and
identify the sameness that is implicit in each. The statement assert-
ing that sameness would then provide the logical connection be-
tween the two.

To show the logical interconnections, let us suppose that the same-
ness in question is that which is asserted in the statement (1) that
men possess the same human nature. The equality principle would
then be (2) that all men ought to be treated equally in whatever re-
spects their nature demands it, while the generalization principle in
this case would be (3) that whatever is really good for me accord-
ing to my nature as a man must also be really good for every other
man.

Statements (2) and (3) clearly make different, although related, as-
sertions. But what relates them logically is their connection with
statement (1), since the truth of both depends upon that proposi-
tion. Thus, if (1) implies both (2) and (3), then (2) and (3) are
equivalent in truth value.®® Both derive their truth from the same
proposition, although they assert different things, as is seen from
the fact that equality of treatment and what is really good for man
are different conceptions.

Hare’s example of equal distribution fails to show that the two
principles are so related, since it introduces still another principle
distinct from both universalizability and equality, namely, the prin-
ciple of justice. In his example, the only just way of dividing the
chocolate is to divide it equally; any other distribution would be
unjust and unfair. In other words, justice is here the prior notion; it
calls for equality. But justice is a wider and different notion than
that of equality, as is evident from the fact that we employ the con-
cept of justice where there is no question of equality, as in ques-
tions of a just war.

The last two versions of the Formalist position are closely related
to the one we have just considered. Benn offers a somewhat sim-
pler formulation of the fourth view of equality in his article in the
Encyclopedia of Philosophy. Noting that “the ideal of universal
equality can often be reduced to the principle that all men ought to
be equally considered,” he goes on to assert that “this does not
mean that there is any respect in which they are all alike and by
virtue of which they should all be treated alike; it is rather a princi-
ple of procedure: that all men ought to be treated equally, despite
all their differences, until a case has been made for saying that
some particular difference between them is relevant to the matter at
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hand.” This is the only rational way to act, “because it would be
irrational, within a given class of cases, to treat some differently
from others if no relevant grounds could be found for distinguish-
ing between them.”

Such a rule by itself does not specify precisely what counts as
“treating all alike.” Further, as Benn points out, it presupposes “an
initial commitment or decision, for it takes for granted whose in-
terests are to count. No one claims equal consideration for all
mammals—human beings count, mice do not.” But if this is true,
and it certainly seems to be, we have not avoided making a prior
judgment of equality; namely, those “whose interests are to count”
are taken as equal: those who are equal are to be given equal
treatment, where being equal is in some respect distinct and differ-
ent from being treated equally. This again leaves open, or at least
does not make explicit, the reason why equals should be treated
equally.

The fifth way of explaining equal treatment without appealing to a
more basic equality in men is seen in the work of Blackstone.” He
offers his argument as an interpretation and extension of the claim

advanced by H. L. A. Hart”' that “the equal right of all men to be
free” is logically implicit in any morality of rights. Whereas Hare
maintains that equality is implicit in morality as such, Hart makes
the narrower claim that it is only implicit in the notion of a moral
right. Granted for the moment that this is so, Blackstone then pro-
ceeds to argue that “if the principle of the equal right of all men to
be free is identical to the equality principle or the claim that all
men have equal rights, . . . or if the equality principle is simply en-
tailed by the equal right of all to be free, then Hart’s argument is
that any system of morality in which the notion of ‘rights’ func-

tions logically presupposes the equality principle.”72 According to
Black stone, this suffices to show that those committed to a morali-
ty of rights must further recognize that they “are also committed to
the equality principle.”

There are two suppositions in Blackstone’s argument, neither of
which he attempts to defend. One is the acceptance of Hart’s con-
tention that all men have an equal right to freedom. The other is the
assumption that this principle is equivalent to, or entails, the equal-
ity principle that all men should be treated equally. Yet, certainly,
it is not immediately obvious that either of these assumptions
holds; at the very least, more argument is called for. Both, it should
be noted, equate equality with the notion of freedom—a concept,
to put it mildly, that is considerably more difficult and complex
than that of equality.”
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The Pragmatist Position

The proponents of the Pragmatist position on equality are opposed
to both the Naturalist and the Formalist positions. As they view the
issue, the Naturalist authors go too far and the Formalist writers
not far enough in their accounts of equality. According to the
Pragmatist writers, it is not necessary to appeal to a prior equality
of nature—the common humanity of man—in order to ground
equality of treatment. They hold that even if men were fundamen-
tally unequal, there would still be good reason for treating them
equally in certain respects. They disagree with the Formalist writ-
ers, however, in holding that equality is more than merely a formal
principle for meeting the requirements of generalization or of mor-
al and rational action. They maintain that equality is a substantive
social and political ideal toward which men have been moving and
for which they have been fighting in the course of their historical
development.’™

The positive characteristic of the Pragmatist position lies in the
contention that equality of treatment is to be defended, explained,
and justified, as a means for achieving some end or good. The end
may be described in various ways and identified with different
goods to be achieved, but in every case equality of treatment is
considered an indispensable means for attaining it.*

Sidney Hook gives clear and forceful expression to this essential
note of the position.

* The most detailed account of the Pragmatist position regarding equality is given by G.
W. Mortimore in “An Ideal of Equality” (Mind, LXXVII [1968] 222-42), but unfortu-
nately, it arrived too late to be made use of here.

He defines a moral ideal as “a prescription to act in a certain situa-
tion or class of situations in determinate ways that will organize
the human needs and wants involved so as to fulfill a set of other
values which are postulated as binding in relation to the problem at
hand.” The democratic ideal of social equality holds that “we
should treat individuals of unequal talents and endowments as per-
sons who are equally entitled to relevant consideration and care.”
Its justification, according to Hook, lies in the values that it is ca-
pable of achieving, values such as the creative, voluntary effort and
intelligent loyalty of all members of the community; greater under-
standing and insight into the lives of others; peaceful relations and
socially harmless forms of competition with a minimum of duplici-
ty, fear, and toadying; and the maximum development of each in-
divicual.”
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Among other ways of asserting the Pragmatist position, there is
one that views equality as a way of strengthening our domestic
economy and hence our international position.

Another views equality of treatment in the public realm as neces-
sary for providing a secure framework within which men might

pursue their own ends and even “be able to express their inequali-

. . 76
ties in the private realm.”

There is another way of asserting the Pragmatist position that is
worth considering in more detail, since it involves equality of op-
portunity which is one of the most discussed subjects in the con-
temporary literature on equality. The discussion of equality by
Plamenatz provides a good example of this way. According to
Plamenatz, concern with equality of opportunity is a distinguishing
characteristic of modern discussions of equality. Men have under-
stood different things by it, however. Plamenatz distinguishes two
different senses, one of which he calls “equality of service,” the
other “equality of freedom.” In the first of these equality of oppor-
tunity is viewed as a means, while in the second it functions as an
end which other equalities serve as a means.

The need for equality of opportunity as a means becomes clear if
we compare it with other equalities of status. A person may be en-
titled to certain rights—certain legal rights, for example—yet in
actual practice be unable to exercise them since he cannot fulfill
the conditions necessary for their exercise. A man may enjoy, in
principle, equality before the law and the right to a fair trial and
yet, in practice, from ignorance and lack of money, be unable to
exercise that right and obtain a fair trial. In such a case, the legal
right is empty and formal without the opportunity to exercise it.

What is needed is not only equality before the law but also the
equal opportunity to exercise and secure it.

We are dealing with what might be called different orders of equal-
ity. One, equality of opportunity, concerns the means and enabling
condition for obtaining another equality that is an equality of sta-
tus. In our example, the status is that of legal equality, but there is
no reason not to extend it to all the conditions necessary for a good
life. Plamenatz speaks of “equal opportunity of service,” by which
he understands that “in its own interest society must ensure, as far
as it can, . . . that anyone who wishes to render a service for which
there is a demand is not prevented from doing so except by his be-
ing less able than others to render it— though his opportunity to
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get the required training is as great as theirs. This . . . is what is

meant by the rule, to every talent its opportunity of service.””’

Equality of opportunity, in this sense, may become in its results
inimical to both freedom and equality. Plato, Saint-Simon, and
Sumner all demanded absolute equality of opportunity at the start
for all members of society, but they did so only in order to locate
the natural leaders for ruling a hierarchically organized authoritari-
an society. Equal opportunity for a “career open to talents” results
in government by those who possess the talents cherished by the
society. As Schaar points out, equality of opportunity, so under-
stood, amounts to the equal right for some men to become unequal
by competing against their fellows and establishing an oligarchy
based on merit.”®

From this, it is obvious that equality of opportunity must have still
another sense if it is to serve as the fundamental equality identified
with freedom as an end. “In the West we mean by equality of op-
portunity,” Plamenatz writes, “not only this equal opportunity of
service, but also something else, which we do not always distin-
guish clearly from it. We also think it important that everyone
should have as good a chance as anyone else of living as he wants

to live. We believe that there should be for everyone, not just equal

opportunity of service, but also equal opportunity of freedom.”””

Thus understood, equality of opportunity is an end, not a means. It
is equivalent to each having equal freedom to choose the kind of
life that one wants to live, free from the coercion of either irre-
sponsible government or debilitating poverty and ignorance. It pre-
supposes the first kind of opportunity, Plamenatz notes; certain
conditions have to be met for life as well as the good life. Yet it
differs from the first kind of equal opportunity, not only in being
an end and not a means, but also in being free, democratic, and
noncompetitive. “The more this ideal is recognized, the less it mat-
ters that people should be successful in competition with others,
that they should rise above them and prove their superiority to
them, and the more it matters that they should discover for them-
selves, among the occupations and roles which society offers them,
those that suit them best.”%°

From this, it is obvious that equality of opportunity must have
them, and the more it matters that they should discover for them-
selves, among the occupations and roles which society offers them,
those that suit them best.”® In short, equality of opportunity, for
Plamenatz, describes the condition in which men can achieve their
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fullest autonomy. Hofstadter, who has an equally broad conception
of equal opportunity, describes it as “the career open to personali-

ty.”81

Equality of opportunity in this generalized sense describes an ideal
of a good society: a society in which each man is free and able to
seek the good life as he sees it, and in which all men are equal in-
asmuch as all have an equal opportunity to engage in the pursuit of
their own happiness. All other equalities serve this equality as a
means since legal, political, economic, or social equality is viewed
merely as a means for achieving that condition in which each man
is able to live as he wants to live. Equality of opportunity, under-
stood in this way, Plamenatz declares, is “the supreme object of
policy.”

The Three Positions Compared

From the summary view we have obtained of the basic theories
regarding the justification of equality, we can now see how they
stand with respect to one another. The Formalist position is clearly
the simplest of the three. If the Formalist proponents are right in
their claim, no justification is needed for the rule of equal treat-
ment, nor is there any need to bother about its consequences.

The Pragmatist position is more complex than the Formalist posi-
tion, but simpler than the Naturalist position. If the Pragmatist au-
thors are right, the rule for equal treatment is justified by its conse-
quences, and any further question concerns, not the rule, but those
consequences and whether they are good and whether equal treat-
ment does in fact lead to them.

The Naturalist position is the most complex of the three. If its pro-
ponents are right, the prior equality rooted in the nature of man not
only justifies the rule for equal treatment but also explains why the
consequences follow from observance of the rule as well as why
they are judged to be good: the free pursuit of happiness corre-
sponds to a right based on man’s nature.

It should also be noted that the more complex positions include
and do not deny the assertion of the simpler. Both the Naturalist
and the Pragmatist authors would admit the Formalist assertion
that equal treatment is a moral rule, but they would also claim that
it involves something more than this. So too, the Naturalist authors
would agree with the proponents of the Pragmatist position that
equal treatment leads to certain consequences that are good. But
they go further than this and assert also that both the rule and the
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consequences are based on a prior equality—the equality of men as
men. L0
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